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WHAT'S IN A NAME?





According to the legal structure of your group, your group’s governing document may take different names. Strictly speaking the term constitution only applies to unincorporated associations.





If your group chooses to become an incorporated body (for example a company limited by guarantee or a CIC) your group will have two parts to your governing document: -


a memorandum of association (regulating dealings with the outside world) and the articles of the association (for your internal affairs). These are collectively called your groups Memorandum & Articles or M&A for short. 





If you choose to be an Unincorporated Trust – your ‘constitution’ will be a TRUST DEED or DECLARATION OF TRUST





OR If your group chooses to be a                Co-operative or Incorporated Industrial & Provident Society - your ‘constitution will be your group’s RULES.  














Skye & Lochalsh Council for                           Voluntary Organisations


Tigh Lisigarry, Bridge Road, Portree,                Isle of Skye IV51 9ER  Tel 01478 612921 email info@slcvo.org.uk Fax 01478 613341





ADVICE, INFORMATION &                  PRACTICAL ASSISTANCE                           for Community Groups in the local area





Annual Group Membership of Skye & Lochalsh CVO costs from just £15.00– just look at the benefits this brings:





FREE ACCESS to information                                  on all aspects of setting up and running a successful community group





FREE quarterly Members Newsletter





FREE ACCESS to outreach sessions 





FREE Line Entry in the Skye & Lochalsh Community Groups Register





PRIORITY BOOKING on training organized to suit your group’s requirements





50% discounted members rates on all our services including full colour digital copying, Desk Top Publishing and administration, venue hire and videoconference





FREE promotion of your group’s events, activities, volunteer opportunities etc on our website www.slcvo.org.uk





Every care has been taken to ensure that the information contained in this leaflet is accurate and current. SLCVO cannot accept any responsibility for claims arising from error or misinterpretation. 





Leaflet updated Aug 2007








WHAT IS A CONSTITUTION?





Broadly speaking a constitution is your groups governing document - a written statement of your group’s aims and objectives, how it intends to achieve these, your criteria for membership, how your group is run and how it is accountable to its members.





A voluntary group is not required by law to adopt a formal/legal structure – however there are very clear advantages for doing so and certain situations where a group is at least required to be regulated by a proper governing document.





A structure provides a framework for resolving any problems as they occur – don’t think that things will always run smoothly or go to plan: often things do go wrong and members will not always agree – having a structure & a governing document (constitution) will help you sort through any internal difficulties.





WHY HAVE A CONSTITUTION?





It clearly states your group’s aims


It clarifies the decision making process	


It establishes a basis for good practice


It helps to show potential funders that your group is properly managed and is often a mandatory criteria for eligible grant applications





A CONSTITUTION IS LEGALLY REQUIRED 


if your group intends to apply for charitable status – your constitution will need to state clearly your group’s charitable purpose(s) and will be part of the registration process with OSCR


if your group intends to fund raise as a charity 


if your group plans to acquire premises, hire staff etc – it will need to have company status, satisfy legal responsibilities and have a proper governing document (in this case a Memorandum & Articles- see What’s in a Name overleaf)








You may decide that no model really fits and you want to write your own – this is fine! As long as you cover the basic issues listed above, there are no restrictions on the format or way it is written.





If your group plans to become a charity - you will need to make sure that your constitution clearly demonstrates your charitable purpose(s) as detailed in the Charities and Trustee Investment (Scotland) Act 2005. Your group will also be required to pass the Charity Test as part of the registration process with the Office of Scottish Charities Regulator (OSCR).














QUESTIONS TO ASK YOURSELVES





What does your organisation want to achieve? What is your purpose?


Who can become a member? How will you recruit?


Who will be responsible for managing and controlling the project?


What will these managers and controllers be authorised to do once appointed?


How will they be appointed?


Will the organisation be borrowing money and/or giving grants or loans to other projects?


How will members meet and make decisions?





The answers to these questions will help you decide the best structure and constitution for your group.
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The form your constitution takes will depend on which kind of legal structure your group chooses to adopt. It is up to you how you want to organise yourselves- it is important to look at the advantages and disadvantages of each.





THINGS TO CONSIDER





Does your group own or lease property - or is it likely to own property in the future?


What is the size of your budget?


How democratic do you want/need to be?


Will you be employing staff?





THINGS TO INCLUDE:





Name of your group


The geographical area your group is benefiting


Your groups Aims and Objectives


The powers your group will have – for example to hire staff, to raise funds etc


The membership of your group – who can join etc


How much will  membership cost (if anything)


How will membership be accepted and terminated


How will your committee structure work


Will you have officers (Chair, Secretary etc) and how will they be appointed?


Procedures for meetings, Quorum, Voting 


How will your group record, spend, account for and report on finances


A dissolution clause detailing what will happen when your group winds up.





It is important to spend time on your constitution so that it accurately reflects what your group wants to achieve and how you want to organise yourselves.





It is advisable to refer to existing constitutions used by similar groups and ask them about any problems.





Your constitution does not need to be written in legalese but you do need to think carefully about the content and how it is written to avoid limiting your group and its activities in the future.





Model constitutions, which have been tried and tested, can be used as a basis. 





See our downloadable sample constitutions in the Organisational pages of the Community Toolkit at www.slcvo.org.uk/toolkit











Writing your group’s GOVERNING DOCUMENT 


or 


CONSTITUTION





See also:- our information leaflets on LEGAL STRUCTURES and CHARITABLE STATUS.
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